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PRELIMINARY DRAFT REPLY TO WRITTEN QUESTION
E-6636/08 put by Marco Cappato (ALDE)
	from :
	General Secretariat of the Council

	to :
	Permanent Representations of the Member States

	Subject :
	"ACTA"


1.
Delegations will find attached:

–
the text of the above Written Question;

–
a preliminary draft reply prepared by the General Secretariat.

2.
If no comments have been received from delegations by 17.00 on 12 February 2009, this preliminary draft reply will be submitted to the Permanent Representatives Committee (Part 1) and to the Council for approval.


Any comments received will be examined by the Working Party on General Affairs.

______________________

WRITTEN QUESTION E-6636/08

by Marco Cappato (ALDE)

to the Council

Subject:
ACTA

The European Union is currently negotiating the Anti-Counterfeiting Trade Agreement (ACTA) with Japan, the United States and other countries. The negotiations are being held in secret, with no attempt being made to inform the European Parliament, national parliaments or the general public. The versions of the agreement that have leaked out to date provide for a number of criminal- and civil-law measures concerning copyright infringements, as well as extremely wide-ranging powers for security personnel at borders and airports. In particular, checks on travellers' computers and digital audio players, the confiscation of such devices and even the arrest of travellers will allegedly be permitted.

Can the Council confirm the above and provide fuller details of the ACTA? What guarantees will travellers be afforded vis-à-vis what are extremely invasive checks and as regards the presumption of innocence and the right to due process? What verifications have been carried out in this matter with the European Data Protection Supervisor, the Article 29 Working Party and the EU Agency for Fundamental Rights? Does the Council not think that the agreement might be in breach of the European Convention on Human Rights and the Charter of Fundamental Rights?

_________________

REPLY

to Written Question E-6636/08
put by Marco Cappato (ALDE)
The multilateral Anti-Counterfeiting Trade Agreement (ACTA) aims to establish a common standard for enforcement of Intellectual Property Rights (IPR) in order to combat global infringements to those rights - in particular counterfeiting and piracy - and to provide an international framework that improves the enforcement of intellectual property rights. These goals are pursued through three key components of ACTA: international cooperation, enforcement practices and a legal framework for enforcement of IPRs. 

The current negotiating parties are Australia, Canada, the European Union, Japan, Korea, Mexico, Morocco, New Zealand, Singapore, Switzerland and the United States. There have been four rounds of negotiations so far. 

On 14 April 2008, the Council authorised the Commission to negotiate the agreement.  However, matters falling within the competence of Member States, including inter alia the criminal enforcement provisions, are negotiated by the Presidency on behalf of the Member States, in coordination with the Commission.

Regarding verification by the European Data Protection Supervisor (EDPS), it should be noted that, according to Council information, he is well aware of the ACTA negotiations and intends to issue an opinion on this matter in the first quarter of 2009. With regard to verification by the EU Agency on Fundamental Rights, the Honourable Member is reminded that, according to the Regulation establishing the Agency
, the negotiation of a multilateral agreement, and the verifications referred to by the Honourable Member, do not fall in the remit of this Agency. 

The Honourable Member can be assured that the final outcome will be in full conformity with applicable law, including human rights and fundamental rights. 

__________________






� 	Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union Agency for Fundamental Rights; OJ L 53/1.
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