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Tel: (32 2) 281 67 10
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E-MAIL:
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	Mr Jaroslaw Lipszyc
e-mail:

fundcja@nowoczesnapolska.org.pl
Ref. 09/2672-mj-nh/mf  


Dear Mr Lipszyc,
Your request of 14 December 2009 for access to the documents listed below was registered on 15 December 2009 by the "Access to Documents" unit. Thank you for your interest.

Documents requested:

1. ST 13867 2009 EXT1

2. ST 15044 2009 INIT

3. ST 14696 2009 INIT

4. ST 13867 2009 INIT

5. ST 12968 2009 INIT

6. ST 12076 2009 INIT

7. ST 8031 2009 INIT

8. ST 6429 2009 INIT

9. ST 6503 2009 INIT

10. ST 5564 2009 INIT

11. ST 17249 2008 INIT

12. ST 17167 2008 INIT

13. ST 16989 2008 INIT

14. ST 16927 2008 INIT

15. ST 16928 2008 INIT

16. ST 15588 2008 REV1

17. ST 15588 2008 INIT

18. ST 15004 2008 INIT

19. ST 13949 2008 INIT

20. ST 13750 2008 INIT

21. ST 13637 2008 INIT

22. ST 13382 2008 INIT

The General Secretariat of the Council has examined your request on the basis of Regulation (EC) No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and Commission documents (Official Journal L 145, 31.5.2001, p. 43) and the specific provisions concerning public access to Council documents set out in Annex II to the Council's Rules of Procedure (Council Decision No 2009/937/EU, Official Journal L 325, 11.12.2009, p. 35). On 14 January 2010, the time-limit for replying to your application was extended by 15 working days. Having examined the request, the General Secretariat has come to the following conclusion:
Preliminary note:
Information is classified at the following level, among others
:

"RESTREINT UE": this classification is applied to information and material the unauthorised disclosure of which could be disadvantageous to the interests of the European Union or of one or more of its Member States.

You may have access to document 5564/09.
Document 15044/09 (classified as "RESTREINT UE") is a note from the Presidency to Delegations.
Document 14696/09 (classified as "RESTREINT UE") contains the outcome of consultations of "Friends of Presidency" Group on 14 October 2009.
Document 13867/09 (classified as "RESTREINT UE") is a note from the Presidency to Friends of Presidency" Group.
Document 12968/09 (classified as "RESTREINT UE") contains the outcome of consultations of "Friends of Presidency" Group on 3 September 2009.
Document 12076/09 (classified as "RESTREINT UE") is a note from the Presidency to Delegations.
Document 8031/09 (classified as "RESTREINT UE") contains the outcome of consultations of "Friends of Presidency" Group on 11 November 2008.
Document 15004/08 (classified as "RESTREINT UE") contains the outcome of consultations of Justice and Home Affairs Counsellors on 29 October 2008.
Document 13637/08 (classified as "RESTREINT UE") is a note from the Presidency to "Friends of Presidency" Group.
These documents concern the chapter 2 - Draft criminal provisions of the Anti-Counterfeiting Trade Agreement (ACTA). They contain positions and comments of the Member States. Disclosure of this information would prejudice relations between the European Union and the other negotiating parties. Accordingly, pursuant to Article 4(1)(a), third indent of the Regulation (protection of the public interest with regard to international relations), the General Secretariat is unable to accede to your request.

However, pursuant to Article 4(6) of the Regulation, you may have access to those parts of the documents which are not covered by this exception.  You will find them in documents 15044/09 EXT 1, 14696/09 EXT 1, 13867/09 EXT 1, 12968/09 EXT 1, 12076/09 EXT 1, 8031/09 EXT 1, 15004/08 EXT 1, 13637/08 EXT 1.
Documents 15588/08 and 15588/1/08 REV 1 are an outcome of consultations of the meeting of the Friends of Presidency Group on 11 November 2008 on the chapter 2 - Criminal provisions of the Anti-Counterfeiting Trade Agreement (ACTA). Disclosure of this information would prejudice relations between the European Union and other negotiating parties. Accordingly, pursuant to Article 4(1)(a), third indent of the Regulation (protection of the public interest with regard to international relations), the General Secretariat is unable to accede to your request.

As the exception to the principle of transparency applies to the content of the entire documents, the General Secretariat is unable to grant you partial access as provided for in Article 4(6) of the Regulation.

Documents 6429/09 and 6503/09 contain amendments to preliminary draft replies to Questions asked by Marco Cappato concerning "ACTA".
Proposals made by delegations to amend preliminary draft replies to written questions put by members of the European Parliament contain opinions drawn up for internal use only, with a view to establishing the final version of the draft reply which is then forwarded to the European Parliament. The General Secretariat is of the view that disclosure of the identity of the delegation/delegations would in such cases undermine the Council's decision-making process, as it would jeopardise the ability of delegations to express their views freely. This constitutes, after all, an essential pre-condition for the Council’s capacity to find compromise solutions and achieve progress.

As there is no evidence suggesting an overriding public interest to warrant disclosure of the parts in question, the General Secretariat has concluded that protection of the decision-making process outweighs the public interest in disclosure. Accordingly, pursuant to Article 4(3), second subparagraph, of the Regulation (protection of the Council's decision-making process), the General Secretariat is unable to grant access to the parts in question.

However, pursuant to Article 4(6) of the Regulation, you may have access to these documents, excluding those parts which would enable you to identify the delegation who has put forward the amendments in question.
Document 17249/08 is a note from Presidency to Delegations about a Plurilateral Anti‑Counterfeiting Trade Agreement (ACTA) – Summary of discussions with a view to the 4th negotiating session (15 – 18 December 2008, Paris).
Document 17167/08 is a working document from the Commission services to Delegations on Anti-Counterfeiting trade Agreement (ACTA) - Compilation of all comments provided by ACTA partners on the civil enforcement chapter.
Document 16989/08 is a note from the Presidency to the Working Party on Intellectual Property (Copyright) about the Anti-Counterfeiting Trade Agreement (ACTA) - Internet and technology Provisions: Questions for discussion.
Document 16927/08 is a note from the Presidency to the Working Party on Intellectual Property (Copyright) about the Anti-Counterfeiting Trade Agreement (ACTA) - International Cooperation.
Document 16928/08 is a note from the Presidency to the Working Party on Intellectual Property (Copyright) concerning the Anti-Counterfeiting Trade Agreement (ACTA) - Enforcement Practices.
Document 13949/08 is a note from the Presidency to Delegations concerning the Plurilateral Anti-Counterfeiting Trade Agreement (ACTA) - 3rd negotiating session, 8-10 October 2008, Tokyo - Civil law measures.
Document 13750/08 is a working document from Commission Services to Delegations and concerns the Anti-Counterfeiting trade Agreement (ACTA) - Compilation of all comments provided by ACTA partners on the civil enforcement chapter.
Document 13382/08 is a note from the Presidency to Delegations concerning Plurilateral Anti-Counterfeiting Trade Agreement (ACTA) ‑ Civil law measures.
These documents contain detailed information on both the EU's and its negotiating partners' positions in the framework of the negotiations on ACTA. The Council considers that full disclosure of these texts would reveal the EU's strategic objectives to be achieved in these negotiations. It would thereby compromise the overall conduct of the on-going negotiations and thus be prejudicial to the EU's interest in the efficient conduct of such negotiations. Disclosure would also negatively affect the climate of confidence in the on-going negotiations and hamper open and constructive co-operation, which is essential in this process, as well as for future negotiations.

Full access to these documents is therefore denied pursuant to Article 4(1)(a), third indent, of the Regulation (protection of the public interest as regards international relations).

According to Article 7(2) of the Regulation, you may submit a confirmatory application requesting the Council to reconsider this position, within 15 working days of receiving this reply
.

Yours sincerely,

For the General Secretariat

Jakob Thomsen
Enclosures
� Council's Security Regulations, Decision 2001/264/EC of 19 March 2001, OJ L 101, 11.04.2001, p. 1.





� 	Should you decide to do so, then please indicate whether you permit the Council to make your confirmatory application fully public in the Council's Register of documents. If you do not reply or reply in the negative, then your application will be dealt with confidentially. Your reply will in no way prejudice your rights under Regulation (EC) No 1049/2001.





